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Joseph L. Kish (SBN 136429)
Synergy Law Group

730 West Randolph, 6™ Floor
Chicago, IL 60661

Telephone: 312.454.0015

Facsimile: 312.454.0261

E-Mail: jkish@synergylawgroup.com

Attorney for e360Insight, Bargain Depot
Enterprises, LLC, a.k.a. Bargaindepot.net
and Moniker Online Services, LLC

IN THE UNITED STATES DISTRICT COURT
FOR THE CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION, LOS ANGELES

WILLIAM SILVERSTEIN, an Case No.: cv07-2835 CAS (VBKX)
individual, COUNTERCLAIM OF
Plaintiff, E360INSIGHT, LLC, AND
vs. BARGAIN DEPOT
E360INSIGHT, LLC, BARGAIN j ENTERPRIESES, LLC
DEPOT ENTERPRISES, LLC,
AKA BARGAINDEPOT.NET,
DAVID LINHARDT, an individual,
MONIKER ONLINE SERVICES,
LLC, And DOES 1-50; inclusive,
Defendants

1. This is a counterclaim by Defendants, e360Insight, LLC
(“e360”) and Bargain Depot Enterprises, LLC, (“BDE”) (collectively
“Defendants/Counter-Plaintiffs”), both legitimate internet marketing
companies, for damages stemming from Silverstein’s repeated defamatory

postings on the internet referring to Counter-Plaintiffs as “spammers”, and
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for Silverstein’s abuse of the judicial process based on the improper ulterior
motive to utilize this lawsuit to obtain information to which Silverstein is not

entitled.

Jurisdiction and Venue

2. This Court has pendent jurisdiction over the counterclaims
pursuant to 28 USCS § 1367. This Court also has jurisdiction over the
counterclaims pursuant to 28 USCS § 1332 based on diversity jurisdiction
and amount in controversy.

3. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(a)
because substantial amounts of the events giving rise to the counterclaims
pled herein occurred in the Central District of California.

Facts Common To All Counts

4.  Counter-Plaintiffs are e-mail based marketing companies whose
business practices have at all times relevant to the allegations in this
complaint complied and continue to comply with all federal and state
requirements and standards pertaining to the sending of commercial e-mail,
including the Controlling the Assault of Non-Solicited Pornography and
Marketing Act of 2003, 15 U.S.C. § 7701 (CAN-SPAM) and Cal. Bus. &

Prof Code § 17529.5.
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5.  Counter-Plaintiffs are hired by and partners with companies
that wish to market their products or services using the internet. This
marketing is targeted to persons “opting in” to a list whereby they agree to
accept e-mail announcements. These persons sign up at lists owned by
Counter-Plaintiffs or their business partners, some of which are then verified
through a “double opt-in” process.

6.  Counter-Plaintiffs do not engage in “spamming”, which is
essentially the digital equivalent of sending junk mail that is neither asked
for nor wanted. Unlike anyone engaged in spamming, the internet marketing
in which Counter-Plaintiffs engage employs a variety of permission
processes that Counter-Plaintiffs controls, and that their marketing partners
use, to obtain permission and consent from, and provide notice to, the
consumers that receive the e-mail messages.

7. "USENET is an abbreviation of "user network." This term
refers to an international collection of organizations and individuals (known
as "peers") whose computers connect to one another and exchange messages

posted by USENET users.
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