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William Silverstein

Counterclaim-Defendant in pro per

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

WILLIAM SILVERSTEIN, an individual,
                                     Plaintiff,
vs.
E360INSIGHT, LLC,  BARGAIN DEPOT
ENTERPRISES, LLC AKA
BARGAINDEPOT.NET,
DAVID LINHARDT,
MONIKER ONLINE SERVICES, LLC,
and DOES 1-50;
         Defendants.

E360INSIGHT, LLC and  BARGAIN
DEPOT ENTERPRISES, LLC,
         Counterclaim-Plaintiffs,

vs.

WILLIAM SILVERSTEIN,
         Counterclaim-Defendant.

Case No.: CV07-02835-CAS (VBKx)

DECLARATION OF WILLIAM
SILVERSTEIN IN SUPPORT OF
COUNTER-DEFENDANT’S  SPECIAL
MOTION TO STRIKE
COUNTERCLAIM PURSUANT TO
CALIFORNIA RULES OF CIVIL
PROCEDURE § 425.16 ANTI-SLAPP
STATUTE

Date: January 28, 2007
Time: 10:00 am
Location: Courtroom 5

Honorable Christina A. Snyder

I, William Silverstein, declare:

1. I am over eighteen years of age and competent to testify. I have personal knowledge

of the facts stated herein.
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2. I am a software professional with over twenty-five years of experience, including the

development of mail handling programs, mail processing servers, mail servers, and

internet servers.

3. I have the expertise and knowledge to operate internet servers, to analyze email

headers and to competently analyze and testify to all issues contained within this

declaration.

4. On August 27, 2007 at 3:08 am, per my attorney’s instructions, I e-mailed samples

of the complained of spam to Joseph Kish, counsel for Counter-Plaintiff.

5. On February 6, 2008 at 8:03 pm, I resent the aforementioned samples to Mr. Kish.

6. On February 7, 2008, in a telephone conversation with Mr. Kish, I explained how e-

mail works, how e-mail headers work, and how e-mail is typically displayed.

7. The samples I sent Mr. Kish had internal account information redacted. These

redactions do not impact Counter-Plaintiffs’ ability to analyze the samples.

8. In the aforementioned telephone call, I further explained to Mr. Kish that the

redactions in the samples I sent him only refer to internal account information, and does

not impact Counter-Plaintiffs’ ability to analyze the samples

9. I require all of the Defendants’ domain names so that I can create custom software to

scan all millions of e-mails contained on three different computer systems. This is the

most efficient way to definitively identify them.

10. “Exhibit A” is a true and accurate copy of e360Insight’s news release page along

with a true and accurate copy of e360Insight’s May 20, 2007 news release page. This was

printed from e360's web site on February 18, 2008.
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11. “Exhibit B” is a true and accurate copy of an e-mail I received from David Linhardt

January 26, 2007.

12. “Exhibit C” is a true and accurate copy of one of the sample e-mails that I provided

to counter-Plaintiffs. This sample is referenced on line 23, of Exhibit A of the First

Amended Complaint (“FAC”).

13. “Exhibit D” is a true and accurate copy of one of the sample e-mails that I provided

to counter-Plaintiffs. This sample is referenced on line 45, of Exhibit A of the FAC.

14. Before the Spamhaus lawsuit, I had never heard of David Linhardt.

15. Before the Spamhaus lawsuit, I had never heard of e360Insight.

16. Before the Spamhaus lawsuit, I had never heard of Bargain Depot Enterprises.

17. I never subscribed my e-mail address with Counter-Plaintiffs.

18. I never subscribed my e-mail address with any party that indicated that they

explicitly indicated that Counter-Plaintiffs were affiliated with them.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct.

Executed February 19, 2008, at Los Angeles, California.

                                                        
William Silverstein






















